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IMPORTANT NOTIFICATION 


International application No. International filing date (dayAnonth^ear) Priority dale (cfayAnonthyear) 
PCT/GB2005X)00734 23.02.2005 27.02.2004 


Applicant 

DEPUY INTERNATIONAL LTD et al. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary report on patentability and its annexes, if any, established on the intemational 
. application. 



2. A copy of the report and its annexes, if any, is being transmitted to the Intemational Bureau for 
communication to all the elected Offices. 

3. Where required by any of the elected Offices, the Intemational Bureau will prepare an English translation of 
. the report (but not of any annexes) and will transmit such translation to those Offices. 



4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts :(flling 
translations and paying national fees) within 30 months from the priority date (or later In some Offices) 
(Article 39(1 )) (see also the reminder sent by the Intemational Bureau with Fonm PCT^ByBOl); 

Where a translation of the intemational application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary report on patentability. It is the 
applicant's responsibility to prepare and ftjmish such translation directly to each elected Office iconcemed. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicants Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step 
and Industrial applicability described in Article 33(2) to (4) merely serve the purposes of intemational 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 
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PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Appiicanfs or agent's file reference 
SJByP211061WO 



FOR FURTHER ACTION 



See Form PCTAPEMAS 



Intematlonai applioalion No. 
PCTyGB2005/000734 



International filing ciate (dayAnonth/year) 
23.02.2005 



Priority date (dayAnonth^a/) 
27.02.2004 



International Patent aassification (IPC) or nationat dassificatfon and IPC 
A61B17/17 



Applicant 

DEPUY INTERNATIONAL LTD etal. 



1 . Tliis report is the International preliminary examination report, established by this Intemational Prelinnmary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. ThIsREPORTconslstsof a total of 5 sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a. □ sent to the applicant and to the International Bureau) a total of sheets, as follows: 

□ sheets of the description, claims and^r drawings which have been amended and are the basis of this report 
and/or sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ sheets whicli supersede eartier sheets, but which this Authority corisiders contain an amendment that goes 
beyond the disclosure in the International application as fifed, as indicated in item 4 of Box No: I and the 
Supplemental Box. 

' b. □ (sent to the international Bureau only) a total of (indicate type and number of electronic camer{s)) , containing a 
sequence listing andA»r tables related thereto, in computer readable fomrt only, as indicated in the Supplemental 
Box Relating to Sequence Listing (see Section 802 of the Administrative Instructions). 



4. This report contains indications relating to the following Items: . 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and Industrial.appllcability 
Lack of unity of invention 

Reasoned statement un^^er Article 35(2) with regard to novelty, inventive step or Industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects In the intemational application 

Certain observations on the intemational application 



IS 


Box No. 1 


□ 


Box No. II 


□ 


Box No. Ill 


□ 


BOK No. IV 




Box No. V 


□ 


Box No. VI 


IS 


Box No. VII 


□ 


Box No. VMI 



Date of submission of the demand 



15.12.2005 



Date of completion of this r^rt 



21.03.2006 



Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 

D-80298 Munich 

Tel. +49 89 2389 - 0 Tx: 523656 epmu d 
Fax:+49892399-4465 



Authorized Officer 
Held,G 

Telephone No. +49 89 2399-2^48 
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Box No. i Basis of the report -' -^ 

1. With regard to the language, this report is based on the international application in the language in which It was 
filed, unless othen/vise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search {under Rules 12.3 and 23.1 (b)) 

□ publicationof the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andbr 55.3) , 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an in^^ation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

.1-15 as originally filed 

Claims, Numbers 
. . 1-18 . as originally filed 

Drawings, Sheets 

1y5-5/5 as originally filed 

. □ a sequence listing andtor any related tabie(s) - see Supplemental Box Relating to Sequence Listing • 

a n The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs ' 

□ the sequence listing (specify): 

, . □ any table(s) related to sequence listing (ispec/^;: 

4. □ This report has been established as if (some of) the amendments annexed to ihis report and listed below, 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 
' □ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing fspec/^^j: 

. □ any table(s) related to sequence listing (^spec/^;: 

* If item 4 applies, some or all of these sheets, may be marked ''superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 'i ' 



1. Statement 
Novelty (N) 

inventive step (IS) 

Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



'2. pitatlons and explanations (Riife 70.7): 
see separate sheet 



1-18 

1-18 
1-18 



Box No. VII Certain defects in the international application 



The following defects In the form or contents of the international application have been noted: 
see separate sheet 
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' ( INTERNATIONAL PREUMINARY International application No. 

REPORT ON PATENTABILITY 

(SEPARATE SHEET) PCT/GB2005/000734 

\ 1 Re item V. 

Reference is made to the following documents: 

D1 1 US 2002/193801 A1 (MARCHIONE ANDREAS ET AL) 19 December 2002 
(2002-12-19) 

D2 : US 5 597 379 A (HAINES ET AL) 28 January 1997 (1997-01-28) 

^ 1.2 INDEPENDENT CLAIM 1 
O 

^ The present application does not meet the criteria of Article 33(1) PCT, because the 
subject matter of Independent claim 1 does not involve an inventive step in the sense of 
Article 33(3)PCT. 

Document D1 , which Is considered to represent the most relevant state of the art to the 
; subject matter of claim 1 , discloses (the references in parentheses applying to this 
document): 

A drill guide assembly for detennining the axis for drilling a bore in a bone comprising 

- a drill guide sleeve, 

- a carriage in which the drill guide sleeve Is mounted towards a first end thereof so that 
the angular orientation of the drill guide sleeve relative to the carriage can be adjusted, 

- a platform which can be fastened to the bone, which includes at least three feet (see 
document D1, Figures and paragraph 0021). 

The subject-matter of independent claim 1 differe from the disclosure of D1 in that 
the canlage includes at least one threaded angle-adjustment screw and the platfonn 
includes at least one threaded translation-adjustment screw. 

The problem to be solved by said adjustment screws is to precisely adjust the drill 
guide. 

Document D2 sham an adjustment screw to set the distance between the guide body 
28 and the referencing component 70 (see D2: Fig, 1 and column 7, lines 58 - 67). 
Moreover, the use of adjustment screws in order to precisely adjust two parts and self 
locking threads are very well known in the area of mechanical engineering. Thus, the 
skilled person would copy such features and would implement them into the D1 device; 
Therefore, the solution proposed in claim 1 of the present application cannot be 
considered as involving an inventive step (Article 33(3) PCT). 
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Form PCT/Sepaiaie Sheet/409 (Sheet 1) (EKKIanuaty 2004) 



. ' ( INTERNATIONAL PRELIMINARY Interhalfonal application No., 
REPORT ON PATENTABILITY 

(SEPARATE SHEET) PGT/GB2005/000734 

^ 1.3 DEPENDENT CLAIMS 2-18 

c 

^ Dependent claims 2-1 8 do not contain any features which, in combination with the 

features of any claim to which they refer, meet the requirements of the PCT in respect 

g - of inventive step (Article 33(3) PCT) since they are merely an aggregation of already 

^ known features or are considered as one of several straightfonward possibilities from 

^ which the skilled person would select, in accordance with circumstances, without the 

^ exercise of Inventive skiil, in order to solve the problem posed. 
< 

a. 

Ui 2 Re Item VII 

^ Certain defects in the International application 

2.1 The features of the claims are not provided with reference signs placed in 
parentheses (Rule 6.2(b) PCT). 

2.2 Independent claim 1 is not in the two-part form in accordance with Rule 6.3(b) 
PCT, which in the present case would be appropriate, with those features known in 
combination from the prior art (document D1 ) being placed In the preamble (Rule 
6.3(b)(1) PCT) and with the remaining features being Included in the characterising part 
(Rule 6.3(b)(il) PCT). 



Fbrm PCT/Separat8 Sheet/409 (Sheet 2) (EPO^uary 2004) 



